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REMARK S 

Claims 1-3, 5-13, 16-20, 28-33, 35-49 and 57-59 arc pending in the present 
application. Claims 4, 21-27, 34, 50-56 and 60 ate canceled; claims 1, 28, 30, 31 and 57 
arc amended to incorporate the subject matter of claims 4 and 34; and claims 3, 5, 33 and 
35 arc amended to delete the phrase "to be performed by the subscriber." 
Reconsideration of the claims is respectfully required.* 



l - 35 U.S.C. S 103. Alleged Obviousness of Claims 1-6, 28-36 and 57 

The Office Action rejects claims 1 -6, 28-36 and 57 under 35 U.S.C. § 103(a) as 
being allegedly unpatentable over Harlow (U.S. Patent No, 5,206,901) in view of 
Brcnnan (U.S. Patent No. 5,329,578). This rejection is respectfully traversed. 

With regard to claims 1, 31 and 57, the Office Action states: 

Regarding claims 1 and 3 1, Harlow teaches a method in a 
communications system for routing a call, the method comprising: 
receiving a call (see col. 8, line 51); identifying call routing information 
for the call (this reads on the destination directory number see col. 8, lines 
52-60); responsive to identifying call routing information, determining 
whether a Junction has been selected for touting the call (the function 
may read on activating/deactivating of the call forwarding feature or 
updating/changing the numbers); and responsive to a determination that a 
function has been selected for routing the coll, routing the call using a 
sequence of destinations associated with tho function (sec col. 8, lines 36- 
47). 

The claims have been amended to recite that Ihc function is **to be 
performed by the subscriber" and applicant provided examples of Ihc 
claimed "function" on page 17 of the amendment filed 6/20/03. 

The claimed "function to be performed by the subscriber 1 ' reads on 
the shiHing or changing the schedule by the user of Brcnnan as discussed, 
for example, on col. 8, line 47 - col. 9, line 2, Brcnnan leaches that the 
use may be "off sick, on vacation or just running a little late*'. Thus, the 
user may modify the schedule and routing liiblcs and this reads on the 
claimed "function to be performed by the subscriber". Thus, if the user is 
"offside" calls should not be routed to his/her office that day and if 
he/she is on vacation, then calls should be routed to the cottage. 

Therefore, it would have been obvious to modify the sequence in 
Harlow, as taught by Brennan, so that the sequence remains updated when 
a party on the sequence goes on vacation, moves out of the area, . . .etc. In 
Both systems, the sequence is never meant to be permanent and must be 
changed/updated as the user moves, takes vacations,, .etc. 
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Claim 57 is rejected for the same reason discussed above with 
respect to claims 1 and 31. 
Office Action dated September 25, 2003, pages 2-3, 

Claim 1, winch is representative of claims 30, 31 and 57 with regard to similarly 
reciled subject matter, reads us follows: 

1 , A method in a communications system for routing a call, the 
method comprising: 

receiving a call; 

identifying call routing information for the call; 

responsive to identifying call routing information, determining 
whether a function has been selected Tor routing Ihc call; 

responsive to a determination that a function has been selected for 
routing the call, routing the call using a sequence of destinations 
associated with the function. 

monito ring resu lts from rout ing of the call: and 

autom atical ly m od ij^ngjh^c^ on th e 

results to form modified call routing information, wherein subsequent calls 
are routed using the modified call routing information, (emphasis added) 

Harlow is directed to a system for alerting ;i plurality of telephones in response to 
an incoming call. A call is received at a switching service point. The switching service 
point recognizes the telephone number as a number associated with a group of routing 
numbers stored in a database. A test is performed to check the line status oTeach of the 
telephone lines associated with the routing numbers. An alert is sent to each ofthe lines 
thai have an idle status. When one ofthe alerted lines shows an "off hook" status, tho 
call is terminated to that line. In other words, each line in the list of routing numbers that 
is not busy will be alerted, The call will be terminated to the first line in which the 
telephone is answered. 



Harlow docs not teach or suggest monitoring results from routing ofthe call, and 

automatically modifying the call routing information based on the results obtained from 

monitoring the call routing to form modified call routing information, wherein 

subsequent calls arc routed using the modified call routing information as recited in 

claims 1, 30, 31 and 57. These features are addressed by the Office Action in rejecting 

claims 4 and 34. The Office Action alleges these features are taught in column 6> lines 

48-55 which reads as follows: 

If the destination numbers are determined in decision diamond 210 
to be on the same switch, a test is made in decision diamond 212 whether 



PAGE 16/28 * RCVD AT 12/19/2003 4:20:20 PM [Eastern Standard Time] " SVR:USPT0-EFXRF-1/2 * DNIS:8729306 * CSID:972 367 2002 ' DURATION (mm-ss):0M8 




Page 14oF26 
GaltetaL-09/4QtU4l 



DEC-19-2003 FRI 04:31 PM CAREENS, YEE & CAHOON FAX NO. 972^7 2002 





the primary number is busy. If the primary number is busy, processing 
proceeds to box 214, where ihc call is routed to a secondary number, Iu 
most circumstances, the secondary number will generally be a voice 
message. This brunch ends in circle 216. 

This section simply reiterates that Harlow tests line status upon the determination 

that the telephone number is associated with a plurality of destination or routing numbers, 

^ Harlow merely tries all of the lines listed in a subscriber's database and terminates the 

call (o the first line in which the telephone is answered. Harlow docs not even allude to a 

^ 4 f^h^cjc^^ 0n result 

^ ^ routing wherein subsequent calls arc routed using the modi (led call routing information. 
* v V ■* ™ — j— — - 

^ ^ 0 thc conlrar y» Harlow will always try all of tbc lines listed in a subscriber database 
\^ every time with thc call being terminated to the Hist line that answers the call 

Moreover, Brcnnan docs not tea ch or suggest inonitoring^ults^from routing of 
'the call, and automatically modifying the call routing information based on the results 
oblaincd from monitoring the call routing to form modified call routing information, 
wherein subsequent calls are routed using thc modified call routing information. Brcnnan 
is directed to a mobility call management system which routes a call, associated with a 
personal number, according to the subscribers service profile. Calls to a personal number 
^ assigned to the subscriber arc routed to a PCS service node. Thc service node insures 

that attempts to communicate with thc subscriber are handled with appropriate 
consideration for who is calling. 

Although Brcnnan may teach a call management system, nowhere docs Brennan 
leach or sugge st updating the call routing information based on call routing rcsul^sr-To" 
thc conlraryTBrcii^ of 
any results of previous routing attempts. Thus, neither Harlow nor Brennan, either alone 
or in combination, tctich or suggest all of the features recited in independent claims 1 , 30, 
31 and 57. 

Further, with regard to claim 28, thc Office Action states: 

Regarding claim 28, Harlow teaches a switch (such as 110, 120 
and 130, see Fig.l) comprising: an input for receiving a call for a party; 
signaling interface for sending a request to a database (1 75) for call 
routing information, wherein call routing information from thc database 
includes a calling sequence for a function associated with the party in 
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response to the party previously selecting the function; and a switch fabric, 
wherein the call is routed from the input though the switch fabric to an 
output to a destination returned by Ihc database using the calling sequence 
for the function (see col. 2, lines 25-53). Also, the claimed "database" 
which includes calling sequence reads on the tables in Brcnnan. Brennan 
teaches that the user will have the ability tu shift and make changes to the 
schedule, furthermore, in both Brcnnan and Harlow, the user must have 
the ability to change and modify any sequence as needed because 
normally people lake a vacation, move, change jobs, change phone 
number... etc. 
Office Action dated September 25, 2003, page 5, 

Claim 28 reads as follows: 
28. A switch comprising: 

an input for receiving a call for a subscriber; 

signaling interface for sending a rc< jucsl to a database for call 
routing information, wherein call routing information from the database 
includes a calling sequence for a function associated with the subscriber in 
response to the subscriber previously selecting the function; and 

a switch fabric, wherein the call is t outed from the input though the 
switch fabric to an output to a destination illumed by the database using 
the calling sequence for the function wherein the sequ ence of destination s 
Lsjmtom aticallv m od ified in re s ponse to a s uccess of routing the call to the 
subscriber to a destination within the sequence of destinations and wherein 
IhescQucnco of d estination s i s modifi ed to favor de stinations with 
suc cessful chI I completio ns, (emphasis added) 

As set forth above with regard to claims 1 , 30, 31 and 57, neither Harlow nor 
Brcnnan, either alone or in combination, teach or suggest modifying the call routing 
information based on the results obtained from routing the call Consequently, neither 
1 Inflow nor Brcnnan, either alone or in combination, teach or suggest a switch fabric, 
wherein the call is routed from the input though the switch fabric to an output to a 
destination returned by the database using the calling sequence for the function, wherein 
Llic_gcgucn ce of des tin ations is a uto matically m odi fied in re sp onse to a success of rou ting 
jhccalUo the subsc riber to a destination within the sequence of destinations, and wherein 
the scq uence of de st inations is modified to favor destinat ions with successful call 
saroplc tions . Thus, for similar reasoning as stated above with regard to claims 1, 30, 3 1 
and 57, neither 1 larlow nor Brcnnan, either alone or in combination, teach or suggest all 
of the features of claim 2S. 



Pa«e 16 of 26 
Galtet al. -09/400,141 



PAGE 18/28 • RCVD AT 12/19/2003 4:20:20 PM [Eastern Standard Time] * SVR:USPT0-EFXRF-1/2 1 DNIS:8729306 ■ CSID:972 367 2002 * DURATION (mnws):0M8 



DEC-1 9-2003 FRI 04:32 PM CAREENS, YEE & CAHOON 



i^Eh 



FAX NO. 972~67 2002 



>^7 




Moreover, there is no teaching or suggestion in Harlow or Brennan to combine 
Ihc teachings of these references in any way. Harlow is directed to a system (hat alerts 
multiple lines of a call simultaneously while Brennan discloses a system for "hunting" for 
a subscriber by sequentially placing a phone call t,j each line in a subscriber's profile. 
There is no statement in Harlow to the effect that it would be desirable to alert each line 
sequentially using a time schedule as a basis for alerting a particular line. Similarly, Iherc 
is no leaching or suggestion in Brennan to alert a series of lines of a call simultaneously 
and terminate the call to the first line that communicates an "off the hook" status. These 
teachings arc mutually exclusive and cannot be combined in the manner alleged by the 
Office Action. 

In view of the above, Applicants submit that neither Harlow nor Brennan, either 
alone or in combination* teach or suggest each and every feature of independent claims 1, 
28, 30, 31 and 57 as required under 35 U.S.C. § 103(a). At least by virtue of their 
dependency on claims U 28, 30, 31 and 57, neither Harlow nor Brennan, either alone or 
in combination, teach or suggest each and every feature of dependent claims 2-6, 29 and 
32-36. Accordingly, Applicants respectfully request withdrawal of the rejection of 
claims 1-6, 28-36 and 57 under 35 U.S.C. § 103(a). 

Furthermore, with regard to claim 6, neither Harlow nor Brennan, either alone or 

in combination teach or suggest monitoring results from routing of the call to the 

subscriber and automatical ly^rn^dvfym'g the call routing information based on the results 

to form modified call routing information, wherein subsequent calls are routed using the 

modified call routing information for similar reasoning as set forth above with respect to 

claims 1, 30 T 31 and 57. The Office Action alleges this feature is taught column 8, lines 

35-47 of Harlow, which reads as follows: 

For example, it would be a trivial matter to program a processor in 
a swilch to apply ringing to a telephone for a period of time, five rings, for 
example, and then place a call to a second telephone number. Tin's would 
be useful in situations where an elderly person is living alone at the 
primary number, and a relative or neighbor monitors the secondary 
telephone number. The relative would be alerted to those times when the 
elderly person did not answer the phone. Additionally, an incoming call 
may be bridged to both the primary and secondary telephones at the 
switching system, so that if the secondary telephone is answered first, the 
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primary telephone may be answered for a predetermined lime period 
afterwards. 

This section merely teaches routing a call (o a primary telephone initially and then 
routing Hie call to a secondary telephone if the primary telephone is not answered within 
;i predetermined number of rings. Alternatively, the call may be routed to both the 
primary and secondary telephone simultaneously, There is nothing in this section or any 
other section of Harlow that even suggests Mltom>Vti_call y modifying the call routine 
mjognc^on based Qnjhcresults to form modi Tied call routing information, wherein 
subsequent calls aru routed using the modified call routing information. In fact, the call 
routing information remains die same. The primary telephone is not changed to the 
secondary telephone and vise versa, for example, based on any monitoring of the results 
from routing die call to the subscriber. Thus, neither Harlow nor Brennan, cither alone or 
in combination teach or suggest monitoring results from routing of the call to the 
subscriber and automatically modifying the call routing information based on die results 
to form modified call routing information, wherein subsequent calls are routed using the 
modified call routing information. 

35 U.S.C § 103, Alleged Obviousness of Claims 7-13, 37-44 and 

The Office Action rejects claims 7-13, 37-44 and 58 under 35 U.S.C. § 103(a) as 
being allegedly unpatentable over FoUularc ct al (U.S. Patent No. 6,330,322), This 
rejection is respectfully traversed. 

With regard to claims 7, 37, 43 and 58> the Office Action slates: ■ 

Claims 7 and 43 recite a method in a communications system for 
call routing a call, the method receiving a c.ill to a subscriber; routing the 
call lo the subscriber using a sequence of d s >stinations associated with the 
subscriber; and responsive to a success of routing the call to the subscriber 
to a destination within the sequence of destinations, automatically 
modifying the sequence of destinations used to call the subscriber, 
wherein the sequence of destinations is modified to favor destinations with 
successful call completions. 

1'oladare leaches routing the call to the current location of the 
subscriber based on retrieving messages from the current location . ]t does 
not explicitly teach routing to the current location based on the success of 
routing a call. However, there is more than one method that may be used 
lo update the current location of the user (e.g., when user makes an 

Page IS of 26 
Galtct al. -09/400.141 

PAGE 20/28 1 RCVD AT 12/19/2003 4:20:20 PM [Eastern Standard Time] ' SVR:USPT0«EFXRM/2 1 DNiS:8729306 * CSID:972 367 2002 " DURATION (mm-ss):0$48 



DEC-19-2003 FRI 04:33 PM CaBtENS, YEE & CAHOON FAX NO. 972 367 2002 P. 



outgoing call or receives an incoming call). The motivation is to always 
use IIic cur rent loca tion of the user to increase the success rate of reaching 
the user. 

Office Action dated September 25, 2003, page 8. 

Claim 7, which is similar to claims 37, 43 and 58 with regard to similarly recited 
subject matter, reads as follows: 

7. A method in a communications system for call routing a call, the 
method comprising: 

receiving a call to u subscriber; 

routing the call to the subscriber using a sequence of destinations 
associated with the subscriber; and 

LCjPQilMyeiQ a_succcss_of rojitmg t he call to the subscriber to a 
destination withuubc.sc^ ; on s au to matically modifyin g; 

the sequenc e of dest i nations use d to call t lut subscrib er, wherein the 
sequence^f jlcs^ with successful 

call completi ons, (emphasis added) 

Foladare is directed toward a system for updating a subscriber's current telephone 
number in response to a revcrtive call being placed by h subscriber from a particular 
location. When a party attempts to bridge a call, the system first determines whether the 
party is a subscriber, and if so, determines whether the subscriber is calling from the 
telephone number sLorcd in the subscriber's profile. If the subscriber is calling from a 
telephone number other than what is stored in the .subscriber's profile, the subscriber is 
queried ns to whelhcr he or she wants to be contacied at the current phone number. The 
following section of Foladare gives a more thorough description of the revcrtive call 
system: 

When a revcrtive call is received by a system from a subscriber, the 
subscriber's number is identified and compared to a default number in (he 
subscriber's profile. The call is connected and the system checks whether the 
telephone number is the same as the number stored in the subscriber's profile. 
If the subscribers number is different than the number stored in the 
subscriber's profile, after the call is terminated, the system queries the 
subscriber as to whether the subscriber would like to have calls forwarded to 
his or her current telephone number for a particular length of time. If the 
subscriber indicates that he or she would like to have calls forwarded to his or 
her current telephone number for a particular period of time, the subscriber's 
telephone number will be stored in the subscriber's profile so that all future 
pages or calls will be forwarded to that number, thus obviating the need for 
the subscriber to constantly place revcrtive calls from the same location, 
(Column 1, lines 28-47), 
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Foladare docs not teach or suggest automatically modifying the sequence of 
donations used to call the subscriber in response' to a success ofrouting the call to the 
svMcjihCLat jLdj^ wherein the seq uence o f 

(kislinatioiis is modified to f avor destinations with successful cal l completions . The 
Office Action admits that Foladare does not teach or suggest this feature. However, ihc 
Office Action alleges that the addition of this feature to Foladare would only require an 
obvious modi ficalion. Applicants respectfully disagree and request that the Examiner 
c }^^^^^^^^ sequential call management system which routes calls to 
the subscriber using a sequence of destinations and automatically modifie! the sequence 
of destinations used to call the subscriber in response to a success orrouting the call to 
the subscriber to a destination within the sequence of destinations. 

Foladare docs not even allude to automatically modifying the sequence of 
destinations used to call (he subscriber in response to a success of routing the call to the 
subscriber to a destination within the sequence of destinations wherein the sequence of 
dcslinations is modified to favor destinations with successful call completions. Although 
Foladare may updale the current phone number of a subscriber, the update is not made in 
response to a success orrouting the call to the subscriber. In Foladare, the telqihono 
number update is initiated when a rcveitivc call is received from a subscriber. The 
system of Foladare then queries the subscriber as t«i whether he or she wants to be 
contacted at the current phone number. Thus, the telephone number update is not done in 
response to a success of routing a call to a subscriber. Rather, Foladare teaches to updale 
tlic phone number in response to the subscriber commanding the system to do so. 

Furthermore, Foladare does not teach or suggest a sequence or destinations. To 
the contrary, only one subscriber telephone number is contacted, either the number stored 
in the subscribers profile or a current telephone number other than the telephone number 
stored in the subscriber's profile. This does not constitute a sequence of destinations. 
Fo ladarc docs not try to, for example, contact the subscriber at tlic current number and i r 
ho or she is not available at that number, try to contact the subscriber at the number stored 
in the subscriber's profile. 
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In addition, the telephone number modification feature ofFoladarc is not an 
automatic process. As set forth above, Foladare loaches to update the telephone number 
in response to the subscriber commanding the system to do so. In contradistinction, the * 
present invention monitors call completion success. If a call is successfully completed to 
a subscriber then the sequence of destinations is modified to favor destinations with 
successful call completions. No such feature is even suggested in Foladare, 

Moreover, since the Examiner fails to cite any reference that teaches or suggests 
all of the specific features of claims 7, 37, 43 and 5S, and merely makes an allegation 
without supporting evidence, the Examiner has failed to establish a prima facie case of 
obviousness with regard to claims 7-13, 37-44 and 58. Thus, unless the Examiner is able 
to cite a reference in support of the allegation, then Applicants' arc entitled to a grant of 
patent on claims 7-13, 37-44 and 58, 

Furthermore, it would not be obvious to one of ordinaiy skill in the art to 
incorporate the above features into the Foladare in vention. The telephone number update 
ofFoladarc is not in response to a success ofroutijig a call to a subscriber. Moreover, 
one of ordinary skill in the art, presented with only Foladare, and without prior 
knowledge of the applicants claimed invention, would not have found it obvious to 
incorporate the feature of automatically modifying the sequence of destinations used to 
call the subscriber in response to a success of routing the call to the subscriber at a 
destination within the sequence of destinations wherein the sequence of destinations is 
modified to favor destinations with successful call completions, Thus, the alleged 
modification can only be the result of impermissible hindsight reconstruction using 
Applicants' own disclosure as a guide. While Applicants understand that all examination 
entails some measure of hindsight, when (he rejection is based completely on hindsight, 
as in the present case, to the exclusion of what can be gleaned from the references, then 
the rejection is improper and should be withdrawn. 

In view of the above, Applicants submit thr*t Foladare does not teach or suggest 
each and every feature of independent claims 7, 37 t 43 and 58 as required under 35 
U.S.C. § 1 03(a). At least by virtue of their dependency on claims 7, 37, 43 and 58, 
Foladnre does not teach or suggest each and every feature of dependent claims 8-13, 38- 
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42 and 44, Accordingly, Applicants respectfully icqucst withdrawal of the rejection of 
claims 7-13, 37-44 and 58 under 35 U.S.C. § 103(a). 

Furthermore, with regard to claim 8, Foladare does not teach or suggest that the 
sequence of destinations is modified to favor destinations with a selected level ofcall 
completions. Hie Office Action admits that Foliutorc does not teach this feature. 
However* the Office Action alleges that the addition of this feature to Foladare would 
only require an ohvious modification. Applicants respectfully disagree and request that 
the Bxamincr cilc a reference that teaches a sequential call management system wherein 
Ihc sequence of destinations is modified to favor destinations with a selected level ofcall 
completions. 

Foladare does not teach or suggest modifying the sequence of destinations to 
favor destinations with successful call completions as set forth above with regard to 
claims 7, 37, 43 and 58, Consequently, Foladare also docs not teach or suggest 
modifying the sequence of destinations to favor destinations with a s elected level ofca ll 
conipJst[ons. Although Foladare may update the current phone number of a subscriber, 
the update is not made in response to a success of i outing Ihe call to the subscriber. Tn 
Foladare, the telephone number update is initiated when a rcvertive call is received from 
a subscriber. The system of Foladare then queries ihc subscriber as to whether he or she 
wants to be contacted at ihc current phone number. Thus, the telephone number update is 
not done in response to a success of routing a call to a subscriber. Rather, Foladare 
teaches to update Ihc phone number in response to (he subscriber commanding the system 
to do so. 

In addition, with regard to claims 9 and 38, Foladare does not teach or suggest a 
sequence ofdeslinations as set forth above with regard to claims 7, 37, 43 and 58. 
Consequently, Foladare docs not teach or suggest modifying the sequence of destinations 
lo include the origin as a destination within the seq « lence of destina tions responsive to 
detecting initiation of a call by the subscriber from an origin absent from the seque nce of 
destina tions . 

Moreover, since the Examiner fails to cite any reference that teaches or suggests 
the specific features of claims 8, 9 and 38 and merely makes an allegation without 
supporting evidence, the Examiner has failed to establish a prima facie case of 
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obviousness with regard to claim 8, 9 and 38. Thus, unless the Examiner is able to cite a 
reference in support oflhe allegation, then Applicants are entitled to a grant of patent on 
claim 8, 9 and 3S. 



m - 35 U.S.C. S 103, Alleged Obviousness of Claims 16-18, 45-47 and 59 

The Office Action rejects claims 16-18, 45*47 and 59 under 35 U.S.C. § 103(a) 

being allegedly unpatentable over Arbel (US. Paiunt No. 5,276,731). This rejection is 

respectfully traversed. 

With regard to claims 1 6, 45 and 59, the Office Action states: 

Regarding claim 16, Arbel disclose; a method and apparatus for 
handling incoming telephone calls and, in particular for transferring calls 
from o first target to a second target (see table in col. 10 lines 10-28), 

However, Arbel docs not teach the feature of the transferring calls 
to a third target. 

Therefore, it would have been obvious lo one of ordinary skill in 
the art at the lime the invention was made (o extend the feature of 
transferring from a first targcL to a second target and further into a third 
target destination. This simply expands the services to include more 
destinations. 

Office Action dated September 25, 2003, page 10. 

Claim 16, which is representative of claims 45 and 59 with regard lo similarly 
recited subject matter, reads as follows: 

16. A method in a communications system for call routing a call, the 
method comprising: 

receiving a call to a subscriber; 

identifying a time of the call; 

routing the call lo the first destination in an ordered set of 
destinations for the subscriber based on the lime of the call; 

responsive to an absence of an answer of the call at the first 
destination, routing the call to a second destination in the ordered set of 
destinations; 

responsive to an absence of an answer of the call at the second 
destination, routing the call to a third destination in the ordered set of 
destinations; and 

responsive to an answer of the call at the third destination for a 
nu mbcr of ti mcs t _s^ctinsil^ 
aKemntc des tination , (emphasis added) 
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Arbcl is directed to a system for handling incoming phone calls automatically. 
Arbel focuses on three specific problems: (a) delivering predetermined messages to 
predetermined calling parlies; (b) predetermined, prioritized screening of incoming 
telephone calls; and (c) rc-rouling incoming telephone calls on die basis of predetermined 
selection. Arbcl docs not teach or suggest selecting the third alternate destination as the 
first alternate destination in response to an answer of the call at the third destination for a 
number of times. The Office Action alleges that litis feature is taught in the following 
section of Arbel: 

In a second example, assume Peter Parker is a third shift foreman 
at Web Industries. Parker sets up a selective call re-routing entry n the 
database to transfer his incoming calls to tl ( e other foremen when il is not 
his shift. If the call is being transferred, but is not answered by the 
foreman, the call is transferred to a second target, the operator. Parker's 
selection criteria are based only on the lime and the day of the week 
(Column 10, lines 11-19) 

This section merely discloses a system which transfers a call to a second target 
system in response to an uu-answered call to a first target system. The target systems in 
which the calls are to be routed to are selected by a user, in this case, Peter Parker. In 
order for the routing sequence to be altered or updated, the user (Peter Parker) must re-set 
the call routing information. Arbel does not even hint that the second target system wilt 
become the first target system in response to the second target system answering a call a 
number oftiracs. Thus, Arbcl docs not teach or suggest selecting the third alternate 
destination as the first alternate dcstinalionin response to an answerofthd call at the 
third destination for a number of times. 

Furthermore, there is no teaching or suggestion in Arbcl as to the desirability of 
including 1 his feature. As the Examiner has failed to demonstrate any motivation or 
incentive to modify Arbel so as to achieve the features recited in claims 16, 45 and 59, 
the motivation can only be the result of impermissible hindsight reconstruction using 
Applicant's own disclosure as a guide. Thus, unless die Examiner is able to cite a 
icfercnce in support of the allegation, then Applicants are entitled to a grunt of patent on 
claims 10-20, 45-49 and 59 
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In view of the above, Applicants submit tint Arbel docs not teach or suggest each 
ami every feature of independent claims 16, 45 and 59 as required under 35 U.S.C. § 
1 03(a). At least by virtue of Ihcir dependency on claims 1 6, 45 and 59, Arbel docs not 
teach or suggest each and every feature of dependent claims 17-20 and 46-49. 
Accordingly, Applicants respectfully request withdrawal of the rejection or claims 16-20, 
45-49 and 59 under 35 U.S.C. § 103(a). 

1V - 35 U.S.C. S 103. Allege d Obviousness of Claims 19-20 and 48-49 

The Office Action rejects claims 19-20 and 48-49 under 35 U.S.C. § 103(a) as 
being allegedly unpatentable over Arbel (U.S. Paknt No. 5,276,731) in view of Foladare 
ct al (U.S. Patent No. 6,330,322). This rejection is respectfully traversed for at least the 
same reasons as noted above with regard to claims 16 and 45 from which claims 1 9-20 
and 48-49 depend. 

Arbel fails to teach or suggest all orthe claim limitations recited in claims 16 and 
45 from which claims 19-20 and 48-49 depend. Specifically, Arbel docs not teach or 
suggest selecting the third alternate destination as tiic first alternate destination in 
response to an answer of the call at the third destination for a number of times as set forth 
above in the arguments regarding claims 16 and 45 and 59. 

Furthermore, neither Arbel nor Foladare, cither alone or in combination, teach or 
suggest all of the specific features of dependent claims 19-20 and 48-49. 1-or similar 
reasoning as noted above with regard to claims 7 ami 43, Foladare does not teach or 
suggest modi fying the sequence of destinations use, I to call the subscriber in response to 
a particular destination being answered over a period of time. Claims 19-20 and 48-49 
recite features consistent with modifying the sequence of destinations in response to a 
success of routing the call to the subscriber. For exnmplc, claims 19 and 48 Tecite 
"responsive to the third destination being answered over a period of time, setting the third 
destination as (he second destination." Additionally, claims 20 and 49 recite "responsive 
to the second destination being answered over a pci iod of time, for selling the second 
lustination as the first destination." Although Folad.ire may update the current phono 
number of a subscriber, the update is not made in response to a success of routing the call 
to the subscriber. 
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In Koladarc, the telephone number update is initiated when a rcvertivc call is 
received from a subscriber. The system of Foladare then queries the subscriber as to 
whether he or she wants to be contacted at the cimcnl phone number. Thus, the 
telephone number update is not done in response to a success of routing a call to a 
subscriber. Rather, Foladare leaches to update the phone number in response to tho 
subscriber commanding the system lo do so. 

Thus, the rejection to claims 19-20 and 48-49 under 35 U.S.C. § 1 03(a) is 
overcome. 

V. Conclusion 

It is respectfully urged thai the subject application is patentable over the prior art 
ofrccord and is now in condition for allowance, the Examiner is invited to call the 
undersigned at the below-listed telephone number if in the opinion of the Examiner such 
a telephone conference would expedite or aid the prosecution and examination of this 
application. 



Respectfully submitted, 



DATE: j?c<5d42t&i*j3 £foZ3 '^mLlALs^JMu 



StcprVn J. Raider, Jr. 
Reg. No. 41,534 
Carslcos, Yee & Cahoon, LLP 
P.O. ttox S02334 
Dallas, TX 75380 
(972) 367-2001 
Attorney for Applicants 
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